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1 Zachary Elkins et al. The Endurance of National Constitutions, Cambridge University Press, 2009, p. 36.



16

   

	  

	  

 

 

 

 

 

 

 

 

 

 

	  

 

 

 

 

  

 

2 
]tay:,HtoGifvSnfhpm;[ef&Sd}? ]pdwful;qefaom}odkYr[kwf ]pmoufoufjzpfaom}zGJUpnf;yHktajccHOya'rsm; 
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trsdK;om;rsm;ESifh trsdK;orD;rsm;Mum;rlt& wef;wlnDrQa&;udk jr§ifhwif&ef&nf&G,faom ,m,DumvowfrSwfonfh txl;tpDtrHrsm;udk 

tzGJU0ifEkdifiHawmfrsm; twnfjyKjcif;udk vuf&SdoabmwlnDcsufygzGifhqdkxm;csuft& cGJjcm;qufqHrItjzpf rSwf,ljcif;r&Sdap&? odkYaomf 
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]Jennifer Widner, ''Constitution Writing in Post-conflict Settings: An Overview'', William and Mary Law 

Review, 49(4) (2008), p. 1522.



34

 

 

 

 

 

 

	  

 

 

  

 

 

	  

 

 

 

 

 

 

6   
]Oyrmtm;jzifh ukvor*¾vHkNcHKa&;aumfpDajz&Sif;csuf 1325 wGif azmfjyxm;onfu ]w&m;Oya'pdk;rdk;a&;udk 

xdef;odrf;&ef? odkYr[kwf csrSwfazmfaqmif&ef yHkpHxkwfxm;aom zGJUpnf;yHktajccHOya'qdkif&m? tifpwDusL;&Sif; 
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''Constitutional Conventions in the Digital Era: Lessons from Iceland and Ireland'', Boston College 
International & Comparative Law Review, Vol. XXXVIII, No. 2, 2015, pp. 251-276, http://lawdigitalcomm-
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Oyrmtaejzifh Interpeace, Constitution-making and Reform Options for the Process, 2011, pp. 149-185, 
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10 Interpeace, Constitution-making and Reformç pmrsufESm 229 -274 ESifh Jennifer Widnera&;om;onfh 

Reform Models'', Constitution Writing and Conflict Resolution Project, Princeton University, 2005ç 
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15    Interpeace, Constitution-making and Reform, p. 27.
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Percentage of Countries Requiring
Supermajorities (Mostly 2/3) for Constitutional

Amendments Bassed on 190 Cases

Special
Casses

15%(29)

à

No
6%(12)

à

Yes
79%(149)
à

vufawGYjzpf&yf 190 udktajccHNyD; zGJUpnf;yHktajccHOya'jyifqifcsufrsm;twGuf rJx

uf0ufausmf&&SdrI(trsm;pktm;jzifh oHk;yHkESpfyHk) udkvkdtyfaom EkdifiHrsm;&mcdkifEIef;
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34
 tus,fw0ifhaqG;aEG;csufrsm; xyfrHod&Sdvdkygu OSCE 'Drdkua&pDtifpwDusL;&Sif;rsm;ESifh vlYtcGifhta&;qdkif 

&m½kH;(ODIHR)? Nidrf;csrf;pGm pka0;cGifhqdkif&m vrf;ñTefcsufrsm;? 'kwd,tBudrf? 2010 jynfhESpf  http://www.
osce.org/odihr/73405. wGif Munfhyg/

35
 tvkyform;or*¾rsm;ESifhoufqdkifonfh tcGifhta&;rsm;udk IESCR tydk'f 8 wGifvnf; xnfhoGif;jy|mef;xm; 

onf/
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36
 vlUtcGifhta&;aumfrwD? oabmwlnDcsuftrSwf 25 (57)? CCPR/C/21/Rev.1/Add.7ç 27 August 1996ç 

tydk'f 1ESifh 2/

37
   ,if;/ tydk'f 4/
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   ,if;/ tydk'f 15/
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   ,if;/ tydk'f 5/
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40
   Oya'jzifh rjzpfraeay;&efowfrSwfonfh rJay;jcif;onf tpOftNrJtouf0ifaejcif;r&Sdaomfvnf; rjzpf 

raerJay;jcif;udk usifhokH;onfhtcg aiG'Pfomru aiG'Pfr[kwfonfh jypf'Pfrsm;pGmonf tqkdyg Oya'wGif 

wpfygwnf;yg&Sdvmonf/ rjzpfraerJay;&jcif;udk a0zefqef;ppfolrsm;url qE´rJay;&ef tcGifhta&;wGif qE´rJ 

ray;bJae&ef tcGifhta&;udkvnf; xnfhoGif;xm;oifhonf[k axmufjyMuonf/

41
  ICCPR taxGaxG oabmwlnDcsuf trSwf 25? tydk'f 21/
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42
   Oya'vrf;aMumif;rSoGm;onfh 'Drkdua&pDtwGuf Oa&myaumfr&Sif(Aif;epfaumfr&Sif)? a&G;aumufyGJqdkif&m 

udpö&yfrsm;ukd aumif;rGefpGm usifhokH;a&;vdkufemvkyfaqmif&ef tcsufrsm;? 2003 ckESpf? pmrsufESm 7/  http://
www.venice.coe.int/webforms/d ocuments/default. aspx?pdffile= CDL-AD(2002)023rev-e
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43
  vlrsKd;a&;cGJjcm;qufqHrIykHpHrSeforSs wdkufzsufa&;tjynfjynfqdkif&moabmwlnDcsuf trSwf1/ trsKd;orD; 

rsm;tm; cGJjcm;qufqHrIrSeforQ wkdufzsufa&;tjynfjynfqkdif&moabmwlnDcsuf trSwf 4/ roefpGrf;yk*¾Kdvfrsm; 

\ tcGifhta&;qdkif&m oabmwlnDcsuf trSwf 5/

44
    CEDAW aumfrwD? taxGaxGoabmwlnDcsuf trSwf 23/ tykd'f 15

45
 &Sif;vif;csufESifh aemufxyfom"ursm;twGuf ABC for Gender Sensitive Constitution pmtkyf pmrsufESm 

62rS 65 udk Munfhyg/
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46
 tydk'f 29 wGif ]rJay;jcif; vkyfief;pOfrsm;? taxmuftyHhypönf;rsm;? ypönf;ud&d,mrsm;onf oifhavsmfrI? 

vufvSrf;rDjcif;? em;vnf&vG,fjcif; ESifhtokH;jyK&vG,fjcif;wdkY&Sdap&ef} EkdifiHawmftpdk;&rsm;u vkyfaqmif&rnf[k 

jy|mef;xm;onf/ xkdYtjyif a&G;aumufyGJESifh jynfolUqE´cH,lyGJrsm;wGif roefpGrf;yk*¾dKvfrsm;onf Ncdrf;ajcmuf 

tusyfudkifrIr&SdapbJ vGwfvyfpGm rJay;Ekdifonf/ a&G;aumufyGJrsm;wGif yg0if,SOfNydKifta&G;cHEkdifonf/ &mxl; 

wm0efrsm;udk xda&mufyDjyifpGm xrf;aqmifcGifh&Sdonf/ tpdk;&tzGJUtpnf;tqifhwdkif;wGif trsm;jynfolqdkif&mvkyf 

ief;wm0efwdkif;udk xrf;aqmifcGifh&Sdonf[k jy|mef;xm;onf/

47
   ICCPR taxGaxG oabmwlnDcsuf trSwf 25? tydk'f 20
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49
  Oyrmtm;jzifh vlrsKd;a&;cGJjcm;rIykHpHrSeforQ wdkufzsufa&;tjynfjynfqdkif&m oabmwlnDcsufwGif ]vlrsKd;a&; 

cGJjcm;rI}udk zGifhqdkxm;onf (tydk'f 1)/ trsKd;orD;rsm;tm; cGJjcm;qufqHrIykHpHtm;vkH;wdkufzsufa&; tjynfjynfqdkif 

&moabmwlnDcsuf(CEDAW)wGif ]trsKd;orD;rsm;udk cGJjcm;qufqHrI}tm; zGifhqdkxm;onf (tydk'f 1)/ roefpGrf; 

yk*¾dKvfrsm;\ tcGifhta&;rsm;qdkif&m oabmwlnDcsufwGif ]roefpGrf;jzpfjcif;udk taMumif;jyKí cGJjcm;qufqHrI}

udk zGifhqdkxm;onf(tydk'f 2) ponfwdkYjzpfonf/

48
     vlYtcGifhta&;aumfrwDtaxGaxG oabmwlnDcsuf trSwf 18? 1989/ tydk'f 1

50
 Oyrm CEDAW \ tydk'f 4(1) wGif ]trsKd;om;ESifh trsKd;orD;Mum;rlt& wef;wlnDrQrIudk jr§ifhwif&ef &nf 

&G,fonfh ,m,DumvowfrSwfonfh txl;tpDtrHrsm;udk tqdkyg oabmwlnDcsuft& cGJjcm;qufqHrItjzpfrSwf 

,ljcif;r&Sdap&}[k twdtvif;azmfjyxm;onf/
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51
 [dk;vfrf\ tqdktrdefYudkMunfhvQif vlyk*¾dKvfrsm;onf tjcm;olrsm;ESifh qufET,fywfoufí vlUtcGifhta&;udk 

cHpm;cGifh&Sdonfudkjyonf/ xdkodkY ,lqcsufrsKd;udk vlUtcGifhta&;\ a'gifvdkufoufa&mufrI[k ac:onf/ þ 

vufpGJpmtkyfwGif vlUtcGifhta&;qdkif&m acwfa[mif;,lqcsufrsm;udkom &Sif;vif;wifjyxm;onf/ qdkvdk 

onfrSm EdkifiHawmfESifhqufET,fí vlwpfOD;csif;\ vlUtcGifhta&;rsm;udk wifjyxm;jcif;jzpfonf/
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52
 odkYaomf vufawGUwGifrl ICCPR wGifyg&Sdonfh uefYowfcsufrsm;udk a&;qGJxm;rItrsm;tjym;onf 

aMumif;usdK;qDavsmfrI r&SdvSay/ xdka&;qGJ xm;rIrsm;udk ukvvlUtcGifhta&;aumfrwDu zvS,fokH;pGJavh&Sdonf/
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54
  Manfred Nowakç U.N. Covenant on Civil and Political Rights: CCPR Commentary, 2nd ed., N.P. 

Engel Publishers, 2005, p. 460, fn. 46.

53
 þtmrcHcsufonf 1215 ckESpf t*Fvdyf r*¾emumwm oabmwlnDcsufuwnf;uyif tpjyKyg&SdcJhonf/ 

xdkoabmwlnDcsuf tydk'f 39 wGif rnfonfhvGwfvyfaom vlom;udkrqdk wdkif;jynf\ Oya't&r[kwfvQifaomf 

vnf;aumif;? olaumif;rsKd;\ Oya'ESifhtnD pD&ifqkH;jzwfrIt&r[kwfvQifaomfvnf;aumif; zrf;qD;jcif;? 

owfjzwfjcif;? e,fESif'Pfayjcif;rjyK&/  [kjy|mef;xm;onf/
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55
 trsKd;orD;tcGifhta&;qdkif&m vlUtcGifhta&;ESifh jynfolUtcGifhta&;qdkif&m tmz&duor*¾\ vdkufem&ef 

usifh0wf tydk'f (5) (c) wGifyg&Sdonfh trsKd;orD;t*FgjzwfawmufjyKjyifrI tavhtusifhudk wdkufzsuf&ef&nf&G,fum 

,if;tavhtusifhudk wm;jrpfrItm; xnfhoGif;jy|mef;xm;onfhudk om"utjzpfawGUEdkifonf/
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56
   OSCE, Guidelines on Freedom of Peaceful Assembly, page 39

57
  tcsKd;nDrSsrI tajccHrlESifh tcGifhta&;wpf&yf\ tESpfom&udk tumtuG,fay;jcif;wdkYtm; aumfrwD\ 

em;vnfoabmaygufrItwGuf taxGaxG oabmwlnDcsuftrsm;tjym;wGif ukv vlYtcGifhta&; 

aumfrwDu &Sif;vif;wifjyxm;onf/ Oyrm taxGaxG oabmwlnDcsuf tydk'f 29/(1999) wGifygonfh 

(vGwfvyfpGm vIyf&Sm;oGm;vmcGifh) tydk'f 12 / ydk'fcGJ 11 rS 18/
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58
     58 Nowak, U.N. Covenant on Civil and Political Rights, pp. 491, 505.
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